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GOLDBERG, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
effect at the tinme the petition was filed. Pursuant to section
7463(b), the decision to be entered is not reviewabl e by any
other court, and this opinion shall not be treated as precedent

for any other case. Unless otherw se indicated, subsequent
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section references are to the Internal Revenue Code. All Rule
references are to the Tax Court Rules of Practice and Procedure.

This case arises frompetitioner’s request dated July 8,
2007, for *“innocent spouse relief” fromher former husband’s
portion of their joint and several Federal incone tax liabilities
of $1,945 and $753 for 2004 and 2005, respectively. Petitioner
requested relief under section 6015(f), the equitable provision.
Respondent issued a notice of final determ nation dated June 5,
2008, denying petitioner’s request. The issue for decision is
whet her petitioner is entitled to equitable relief under section
6015(f) from her former husband’s portion of their 2004 and 2005
joint Federal incone tax liabilities.

Backgr ound

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. Petitioner resided in
Il1linois when she filed her petition.

Petitioner is a high school graduate with |l ess than a year
of college education. Petitioner has worked at Swi ss Anmerica
| mporting Co. (Swiss Anerica) for 14 years. Petitioner started
as a tenporary file clerk, and because of her excellent work
performance Swi ss Anerica pronoted her to assistant director, her
position as of the date of trial. Petitioner’s responsibilities

as an assistant director include negotiating purchase agreenents
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and managi ng junior staff. Petitioner earned $38,404 in 2004 and
$36,904 in 2005. Petitioner has not received a salary increase
si nce 2007.

Whil e working at Swiss Anerica petitioner net Warren Shi el ds
(M. Shields), who was enpl oyed there as a producti on worker.
The coupl e began dating, and they married in July 2002. Before
and during the marriage petitioner was not privy to M. Shields’
finances or any of his financial debts, and they did not share a
joint bank account. Additionally, as discussed bel ow, during
nmost of the couple’s marriage, including the years at issue,
petitioner paid all the household expenses from her inconme while
M. Shields spent nost of his income on ganbling and ot her
nonhousehol d matters.

In 2003 petitioner and M. Shields tinely filed their joint
2002 Federal inconme tax return. Petitioner, expecting a
significant overpaynent to be refunded, was surprised to |l earn
that the Internal Revenue Service (IRS) had applied the refund to
of fset M. Shields’ outstanding student | oan debt. Further, M.
Shi el ds had i ndependently reduced the anmount of Federal incone
tax withheld fromhis wages at Swi ss Anmeri ca.

During 2004 M. Shields’ indifference towards household
matters worsened. Specifically, M. Shields did not financially
contribute toward the purchase of the couple s townhone,

resulting in petitioner’s titling the hone solely in her nane.
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M. Shields also did not make any effort to contribute to the
coupl e’ s household or |iving expenses. Thus, petitioner becane
solely responsible for paying the nortgage and the househol d
expenses. Petitioner and M. Shields filed a joint 2003 Federal
income tax return, which reported an incone tax liability that
was not paid at the tinme of filing.

As M. Shields’ financial indifference increased, the
couple’s relationship further deteriorated. Petitioner suspected
that M. Shields was ganbling, but she was unsure whether he was
ganbling with all of his weekly wages or sinply hiding his incone
fromher. Although the couple lived together, their financial
probl ens created so nuch tension that they stopped speaking to
one another. Petitioner and M. Shields did not file a 2004 or
2005 Federal inconme tax return, and their 2003 Federal incone tax
[Tability remai ned unpai d.

By 2006 petitioner was overwhel ned by the couple’s financial
obligations and could not nmake ends neet. Petitioner felt al one
and trapped in a situation that had grown out of control.
Petitioner could not sleep, and the stress was affecting her
enotionally and physically. Wrried about the outstandi ng 2003
tax liability and the couple’s failure to file 2004 and 2005
returns, petitioner contacted the IRS in July 2006 seeking advice

about resolving these problens. After being advised to file the
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del i nquent returns, petitioner urged M. Shields to help her file
the returns by providing his Forns W2, Wage and Tax Statenent.

Al t hough petitioner knew the couple’s marriage was failing
and t hought they m ght separate, she naively believed that filing
the returns would hel p resolve the couple’s financial and
personal issues. In Novenber 2006 petitioner, in hopes of saving
the rel ationship, engaged a national tax return preparation firm
to conplete the returns, and she asked M. Shields to sign them
Petitioner’s request caused the couple to argue about signing the
returns. However, in md-Decenber the couple filed the
del i nquent 2004 and 2005 joint Federal inconme tax returns, which
reported liabilities that they were unable to pay. Less than 2
weeks later, M. Shields noved out of the townhouse permanently
and the couple legally separated.

According to the transcripts of account for 2004 and 2005,
petitioner entered into an installnment agreement with the I'RS on
January 3, 2007. The IRS processed the 2004 and 2005 Feder al
i ncone tax returns on January 8, 2007. Petitioner nmade one
i nstal |l ment paynment of $24 on February 26, 2007. Petitioner
tinely filed her 2006 Federal income tax return, electing married
filing separately status and reporting an overpaynent. The IRS
applied the overpaynent to the couple’s outstanding liabilities,
extingui shing their 2003 joint Federal incone tax liability and

appl yi ng $257 against their 2004 joint incone tax liability.
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During this tinme petitioner hired an attorney and filed for
a divorce. M. Shields did not contest or bear any of the costs
of the divorce. On May 22, 2007, an Illinois court entered a
decree dissolving the marriage. Pursuant to the final judgnment
for dissolution of marriage, each party was responsi ble to pay
one-hal f of the bal ance of the 2004 and 2005 Federal incone tax
liabilities, which at this tine was $2,769 and $1, 060,
respectively. Specifically, M. Shields was to provide
petitioner with $150 per nonth and petitioner was responsible for
forwarding the couple’s total $300 nonthly install nent paynent to
the I RS

In June 2007 M. Shields did not nmake the $150 required
paynent, and it becane clear to petitioner that M. Shields was
not going to conply with the Illinois court’s order. As a
result, petitioner filed Form 8857, Request for |Innocent Spouse
Relief, together with Form 12510, Questionnaire for Requesting
Spouse, both dated July 8, 2007. The IRS forwarded petitioner’s
request to its “Innocent Spouse” unit in the G ncinnati Service
Center. Her Form 12510 included a conpleted current Average
Mont hl y Househol d I ncone and Expenses worksheet. Petitioner
reported total nmonthly incone of $2,386 and expenses of $2, 109,
resulting in a nonthly surplus of $277. Petitioner also
submtted a statenent dated July 24, 2007, requesting the

followng types of relief: (1) That the IRS separate the
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couple’s joint 2004 and 2005 liabilities and with respect to her
portion stated: “if a balance is due, | would like to pay
that.”; (2) “lInnocent Spouse Relief”; and (3) “Equitable Relief.”

Petitioner filed for simlar relief in Mssouri related to
the couple’s outstanding joint Mssouri incone tax liability.
The State granted petitioner relief for the portion of the
l[iability attributable to M. Shields, and petitioner
subsequently satisfied her portion of the Mssouri incone tax
liability.

The I RS “1 nnocent Spouse” unit in Cncinnati conplied with
the first part of petitioner’s request by preparing an “lnnocent
Spouse Al l ocation Wrksheet” dated Cctober 17, 2007, show ng the
allocation to M. Shields of $902 and $463 of the couple’'s total
2004 and 2005 joint Federal incone tax liabilities. The unit
al so considered granting relief to petitioner from M. Shields’
portion of the liabilities. Nevertheless, the G ncinnati
Conpl i ance Center issued a prelimnary determ nation |letter dated
Cct ober 26, 2007, denying petitioner’s request for equitable
relief under section 6015(f) because petitioner had failed to
prove that she had reason to believe the taxes would be paid at
the tine she signed the returns.

On Cctober 30, 2007, petitioner filed Form 12509, Statenent
of Di sagreenent, requesting Appeals Ofice consideration and

reiterated that she would pay her portion. The IRS assigned the
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case to an Appeals officer, who determ ned that petitioner net
the threshold requirenents to qualify for equitable relief under
section 6015(f) as set forth in Rev. Proc. 2003-61, sec. 4.01,
2003-2 C. B. 296, 297. However, after applying the criteria set
forth in Rev. Proc. 2003-61, secs. 4.02 and 4.03, 2003-2 C B. at
298, the Appeals officer determ ned that petitioner had not
established that it would be “inequitable to hold petitioner
Iiable for the balance due on both tax years.” Acconpanying the
final notice of determ nation denying relief, the Appeals Ofice
encl osed a detailed explanation of the Appeals officer’s section
6015 anal ysi s.

Petitioner filed her petition challenging the determ nation
and requesting that the Court grant equitable relief to her from
M. Shields’ portion of their 2004 and 2005 joint Federal incone
tax liabilities. Petitioner also stated that she woul d pay her
portion. Respondent notified M. Shields of petitioner’s filing
of the petition and his right to intervene, but M. Shields chose
not to intervene. Respondent did not call M. Shields as a
w tness, and petitioner had had no contact wwth M. Shields as of
the date of trial

Petitioner tinely filed her individual Federal incone tax
returns for 2006, 2007, and 2008. She increased the anount of
Federal incone tax withheld fromher salary and has paid al

ot her Federal and State incone tax liabilities. Additionally,
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petitioner continues to live in the townhouse she purchased in
2004. She does not live a lavish |ifestyle and does not take
vacat i ons.

Di scussi on

Over ar chi ng Consi der ati ons

A. Joint and Several Liability

When two individuals file a joint Federal incone tax return,
they are each responsible for the accuracy of the return and are
liable jointly and severally for the entire tax liability. Sec.

6013(d)(3); Butler v. Conm ssioner, 114 T.C 276, 282 (2000);

sec. 1.6013-4(b), Incone Tax Regs.

B. Section 6015(f) Equitable Reli ef

Section 6015 provides relief fromjoint and several
l[tability in certain circunstances. As relevant here, if the
t axpayer does not qualify for relief under section 6015(b) or
(c), then the taxpayer may seek an equitable renmedy under section
6015(f), which provides relief if, after taking into account al
the facts and circunstances, it would be inequitable to hold the
taxpayer liable for the unpaid tax or any portion thereof.

Butl er v. Conmmi ssioner, supra at 292. Petiti oner does not

qualify for relief under section 6015(b) or (c) because the 2004
and 2005 joint Federal inconme tax returns reported tax due that
was not paid. Therefore, the 2004 and 2005 liabilities are due

to under paynents of tax and not understatenents of tax or
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deficiencies. Accordingly, petitioner’s sole avenue for relief
i s through section 6015(f).

C. Jurisdiction

As pertinent here, section 6015(e) authorizes a taxpayer who
has been denied equitable relief under subsection (f) to petition
this Court for relief froma final Appeals determnation. In
2006 Congress anended section 6015(e)(1) confirmng the Court’s
jurisdiction to determne the appropriate relief avail abl e under

section 6015(f). Porter v. Comm ssioner, 132 T.C. 203 (2009).

Petitioner’s liabilities remain unpaid, and accordi ngly, we have
jurisdiction.

D. Standard and Scope of Revi ew

When determ ni ng whether a taxpayer is entitled to equitable
relief under section 6015(f), the Court reviews the matter de
novo, not for abuse of discretion, and may consi der evi dence
introduced at trial that was not included in the adm nistrative

record. dson v. Conm ssioner, T.C Meno. 2009-294 (citing

Porter v. Commi ssioner, supra and Porter v. Commi ssioner, 130

T.C. 115, 117 (2008)).

E. Burden of Proof

Except as otherw se provided, under section 6015(f) the
t axpayer bears the burden of proof and nust denonstrate

entitlement to equitable relief fromthe tax liability as an
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“innocent spouse”. Rule 142(a); At v. Conm ssioner, 119 T.C

306, 311 (2002), affd. 101 Fed. Appx. 34 (6th Gr. 2004).

1. Analysis of Equitable Relief Under Section 6015(f)

Section 6015(f) provides, in relevant part, that the
Secretary may relieve an individual fromjoint and several
ltability if, after taking into account all the facts and
circunstances, it is inequitable to hold the taxpayer liable for
the unpaid tax. The Conm ssioner has prescribed guidelines in
Rev. Proc. 2003-61, supra, for determ ning whether equitable
relief is warranted with respect to the requesting spouse’s
liabilities for all or part of any unpaid tax.

A. Threshold Criteria for G anting Relief

The review process begins with seven threshold requirenents
set forth in Rev. Proc. 2003-61, sec. 4.01, that a taxpayer nust
satisfy before the Conm ssioner will consider equitable relief.
We need not address the threshold criteria since respondent
concedes that petitioner fulfills those conditions.

B. Crcunstances in Which Relief Is Odinarily G anted

Where a requesting spouse has satisfied the threshold
criteria in Rev. Proc. 2003-61, sec. 4.01, the Comm ssioner wl|
ordinarily grant equitable relief if the requesting spouse neets
the elenments set forth under Rev. Proc. 2003-61, sec. 4.02. To
qualify for relief under Rev. Proc. 2003-61, sec. 4.02, the

requesting spouse nmust: (1) No longer be married to the
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nonr equesti ng spouse on the date relief was requested; (2) have
no know edge or reason to know at the tine the return was signed
that the nonrequesting spouse would not pay the tax liability;
and (3) suffer an economi c hardship if relief is not granted.

Respondent and the Court agree petitioner neets the first
requi renent, having divorced M. Shields on May 22, 2007, before
filing her application for relief in July 2007. However, we al so
agree with respondent that petitioner does not neet the second
el enent .

In regard to the second el enent, where a couple accurately
reported but did not pay the bal ance due, the rel evant standard
for determ ning the know edge or reason to know el enent is
whet her: (1) When the requesting spouse signed the return, the
requesti ng spouse had know edge or reason to know that the tax
reported on the return would not be paid; and (2) it was
reasonabl e for the requesting spouse to believe that the
nonr equesti ng spouse would pay the tax due. Bruen v.

Conmi ssioner, T.C. Menp. 2009-249; Rev. Proc. 2003-61, sec.

4.02(1)(b). Further, in making this determ nation the reviewer
shoul d consi der the requesting spouse’s |evel of education, any
deceit or evasiveness of the nonrequesting spouse, the requesting
spouse’ s invol venent in household financial matters, and any

| avi sh or unusual expenditures conpared with past spending
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|l evels. Rev. Proc. 2003-61, sec. 4.03(2)(a)(iii)(C, 2003-2 C. B
at 298.

Respondent determ ned that petitioner had requisite
knowl edge because: (1) Petitioner knew her forner spouse was
havi ng financial problens; (2) petitioner was the primry
financial contributor to the household; (3) petitioner was aware
that her former spouse had reduced the w thhol ding of tax from
hi s wages; and (4) petitioner knew or had reason to know that M.
Shi el ds woul d not pay the taxes due at the tinme their joint
Federal inconme tax returns were signed.

Because we find that petitioner is a smart and responsi bl e
person, we find that her |acking know edge is inprobable. The
mai n reason behind the couple’s financial problenms was M.
Shields’ irresponsibility and indifference with respect to
financial matters. Petitioner also knew that since 2003 M.
Shi el ds had del i nquent student | oans and had reduced the anount
of Federal inconme tax wthheld fromhis wages. W specul ate that
M. Shields reduced his wthholding to avoid having any refunds
because he knew that any refund would be applied to his student
| oan obligations.

Even if this speculation is incorrect, we find that it
strains credibility to conclude that at the time petitioner
si gned the 2004 and 2005 returns in Decenber 2006, she believed

that she or M. Shields would pay the unpaid bal ances. The
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coupl e was on the verge of separating, petitioner knew of her own
financial restraints, and she knew of M. Shields’ financial
irresponsibility. Thus, petitioner fails to neet the second

el ement and does not qualify for relief under Rev. Proc. 2003-61
sec. 4.02.

C. Factors for Determ ning Whether To Grant Equitable
Rel i ef

Where, as here, the requesting spouse has satisfied the
threshold criteria of Rev. Proc. 2003-61, sec. 4.01, but has
failed to neet the conditions set forth in Rev. Proc. 2003-61
sec. 4.02, she may neverthel ess obtain relief under the facts and
circunstances test of Rev. Proc. 2003-61, sec. 4.03. Sec. 4.03,
whi ch provides a nonexclusive list of factors for determ ning
whet her full or partial equitable relief is warranted under
section 6015(f) including: (1) Wether the requesting spouse is
separated or divorced fromthe nonrequesting spouse; (2) whether
t he requesting spouse would suffer economc hardship if relief
were not granted; (3) whether the requesting spouse knew or had
reason to know of the itemgiving rise to the deficiency; (4)
whet her the nonrequesting spouse has a | egal obligation to pay
the outstanding tax liability pursuant to a divorce decree or
agreenent; (5) whether the requesting spouse received a
significant benefit fromthe itemgiving rise to the deficiency;

and (6) whether the requesting spouse has made a good faith
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effort to conply with tax laws for the taxable years foll ow ng
t he taxable year to which the request for such relief rel ates.

O her factors that nay be considered under Rev. Proc. 2003-
61, supra, include: (1) Wether the nonrequesting spouse abused
the requesting spouse; and (2) whether the requesting spouse was
in poor nental or physical health at the tinme he or she signed
the tax return or at the tinme he or she requested relief. [|d.
sec. 4.03(2)(b), 2003-2 C.B. at 299. However, where the
nonr equesti ng spouse did not abuse the requesting spouse and the
requesting spouse was not in poor nental or physical health at
the tine the return was signed or at the tinme relief was
requested, the abuse factor and the nental or physical health
factor wll not be taken into account.

Rev. Proc. 2003-61, sec. 4.03, provides that no single
factor is determnative and that all relevant factors wll be
consi dered regardl ess of whether enunerated in that section. W
now apply the factors to the facts in this case.

1. Marital Status

As di scussed above, the first factor, marital status, is
sati sfied because petitioner and M. Shields were divorced before
July 2007 when petitioner filed the application for relief. [Id.

sec. 4.03(2)(a)(i); see also McKnight v. Conm ssioner, T.C Meno.

2006- 155 (divorce weighs in favor of relief). Thus, this factor

favors relief.
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2. Econom ¢ Har dship

Anot her factor is whether the requesting spouse will suffer
econom c hardship if relief is not granted. Rev. Proc. 2003-61
sec. 4.03(2)(a)(ii). The Conm ssioner determ nes econonic
hardship relying on rules that the Secretary set forth in section
301.6343-1(b)(4), Proced. & Adm n. Regs. Rev. Proc. 2003-61
sec. 4.03(2)(a)(it). The regulation defines economc hardship as
the condition where a taxpayer is “unable to pay his or her
reasonabl e basic living expenses.” Sec. 301.6343-1(b)(4) (1),
Proced. & Adm n. Regs. In determ ning a reasonabl e anount of
basic |living expense, the Conm ssioner considers information such
as: (1) The taxpayer’s age, enploynent status, history, and
ability to earn; (2) the anmount reasonably necessary for |iving
expenses such as food, clothing, housing, nedical expenses,

i nsurances, current tax paynents, and child support; (3) the cost
of living in the geographic area in which the taxpayer resides;
and (4) any extraordi nary circunstances such as a nedi cal
catastrophe. Sec. 301.6343-1(b)(4)(ii), Proced. & Adm n. Regs.

I n determ ning whether petitioner would suffer economc
hardshi p, the Appeals officer relied on the conpliance center’s
calculation that petitioner had a nonthly surplus of $577, which
did not include petitioner’s $300 nonthly credit card expense.
The record is silent as to why the Appeals officer excluded the

$300 nonthly credit card expense.
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At trial alnost 2 years after the Appeals officer’s
determ nation, petitioner stated that her nonthly di sposabl e
i nconre had decreased as a result of w thholding nore Federal
i ncome tax from her earnings and from payi ng hi gher nonthly
nortgage and utility bills. Petitioner did not provide
docunent ati on substantiating these clains, and respondent
chal | enged petitioner’s statenents.

We find that even wi thout precise nunbers detailing
petitioner’s current econom c condition, petitioner is in a tight
financial situation. However, because petitioner failed to
substantiate her nmonthly income and expenses or that she woul d
suffer an econom ¢ hardshi p, we conclude that this factor is
neutral .

3. Knowl edge or Reason To Know

As di scussed above and below, petitioner failed to establish
that she did not know or have reason to know, when she signed the
returns, that the taxes would not be paid. W conmment further
only in regard to respondent’s contention that this factor weighs
heavi |y against granting petitioner relief. W note that no
factor, in and of itself, is determ native. Rev. Proc. 2003-61
sec. 4.03. Rev. Proc. 2003-61, supra, superseded Rev. Proc.

2000- 15, 2000-1 C. B. 447, and specifically downgraded the
know edge or reason to know factor froma heavily wei ghted factor

to sinply one of many equally weighted factors. Rev. Proc. 2003-
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61, sec. 3.02, 2003-2 C.B. at 297, cf. Rev. Proc. 2000-15, sec.
4.03(2)(b), 2000-1 C.B. at 449. Thus, this factor wei ghing
against relief is equally weighted anong all other factors.

4. Nonr equesti ng Spouse’'s Legal bligation

The next enunerated factor is whether the nonrequesting
spouse has a legal obligation to pay the outstanding incone tax
l[iability pursuant to a divorce decree or agreenent. Rev. Proc.
2003-61, sec. 4.03(2)(a)(iv). However, if the requesting spouse
knew or had reason to know when the agreenent was entered into
t hat the nonrequesting spouse would not pay the liability, then
this factor will not weigh in favor of relief. Id.
Neverthel ess, this Court has held that regardl ess of the
requesti ng spouse’ s opi nion of the nonrequesting spouse’s
rectitude or sense of responsibility, the requesting spouse is
not required to assune that the nonrequesting spouse would defy a
court order when he or she stated no intention to do so and had

the neans to conply. Bruen v. Comm ssioner, T.C Mno. 2009-249.

The 2007 divorce decree provides that petitioner and M.
Shields agreed to pay their own debts and that each woul d be
responsi ble for one-half of the liabilities owed to the IRS for
2004 and 2005. The record does not indicate that petitioner knew
or should have known when she entered into the agreenent
incorporated in the divorce decree that M. Shields would not

fulfill the court’s order. Wile the State court does not have
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the power to adjust the parties’ Federal incone tax liabilities,
we find it equitable for our determnation to assign weight to
t he judgnent of the court since it had plenary responsibility for
allocating the couple’s debts. See id. Therefore, this factor
wei ghs in favor of granting relief.

5. Si gni ficant Benefit

Anot her factor is whether the requesting spouse received
significant benefit beyond normal support as a result of the
unpaid tax litability. Rev. Proc. 2003-61, sec. 4.03(2)(a)(v),
2003-2 C.B. at 299. Respondent concedes that petitioner did not
receive a significant benefit as a result of the unpaid tax
liabilities and the record does not suggest otherw se.
Therefore, we conclude that this factor weighs in favor of

relief. See Magee v. Commi ssioner, T.C Meno. 2005-263 (Il ack of

significant benefit weighs in favor of relief).

6. Conpli ance Wth Federal Tax Laws

An additional pertinent factor is whether the requesting
spouse made a good-faith effort to conply with the Federal incone
tax laws in the succeeding years. Rev. Proc. 2003-61, sec.
4.03(2)(a)(vi), 2003-2 C.B. at 299. Respondent concedes
petitioner has conplied with Federal inconme tax laws and filing
requi renents for 2006, 2007, and 2008. Additionally, petitioner

made efforts to conply by initiating tel ephone calls with the IRS
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ei ther seeking advice or providing information. Therefore, this
factor weighs in favor of relief.

7. O her Factors

Wth respect to the other factors that Rev. Proc. 2003-61
sec. 4.03, provides, abuse and poor nental or physical health of
t he requesting spouse, M. Shields was an indifferent spouse and
petitioner was stressed by their financial difficulties.

However, the record does not indicate that these factors rose to
the level that Rev. Proc. 2003-61, sec. 4.03, requires to weigh
in favor of relief. Therefore, these factors are neutral.

[11. Concl usion: Wight of the Factors

To aid the reader we summari ze bel ow the results of the
above anal ysi s:

Marital status--favors relief.

Econom ¢ hardshi p--neutral .

Knowl edge or reason to know -disfavors relief.
Legal obligation—-favors relief.

Significant benefit--favors relief.

Conpl i ance with Federal tax |aws--favors relief.
Abuse and poor nental or physical health - neutral.

NoghkwbE

Accordingly, one factor disfavors relief, two or three are
neutral, and four favor relief. The know edge factor wei ghs
agai nst petitioner’s entitlenent to section 6015(f) relief;
however, in considering her entitlement to relief under section
6015(f), the know edge factor is only one factor anong many to be

taken into account, and as discussed supra, the Conm ssioner has
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explicitly downgraded the factor’s significance. Rev. Proc.
2003-61, sec. 3.02.

Consi dering the foregoing, and after weighing the factors
collectively, we hold that relief is warranted for the portion of
the unpaid 2004 and 2005 tax liabilities attributable to M.
Shields. Therefore, petitioner is entitled to equitable relief
fromjoint and several liability under section 6015(f) for M.
Shields’ allocated portion of the couple’s unpaid 2004 and 2005
Federal income tax liabilities.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




